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AMENDED AND RESTATED 

 
DECLARATION OF CONDOMINIUM 

 
OF 

 
THE TRADEWINDS APARTMENTS OF MARCO ISLAND, A CONDOMINIUM 

 
SUBSTANTIAL REWORDING OF DECLARATION OF CONDOMINIUM- 

SEE CURRENT DECLARATION OF CONDOMINIUM FOR CURRENT TEXT 
 

RECITALS: 
 
 In a Declaration of Condominium recorded at O.R. Book 472, Pages 509 et seq. of the 
Collier County Public Records on August 21, 1972, the Condominium Developer did submit to 
condominium ownership pursuant to Chapter 718, Florida Statutes, known as the Condominium 
Act, that property situated in Collier County, Florida, more particularly described as follows: 
 

That certain parcel of land lying in and being part of Tract "A" Block 590 of 
MARCO BEACH UNIT TWENTY-TWO, according to the map or plat thereof as 
recorded in Plat Book 8, Pages 29 through 31 inclusive, of the Public Records of 
Collier County, Florida, being more particularly described as follows: 
 
Begin at the most northerly corner of said Tract "A" for the Point of Beginning, 
said point being in the southwesterly right-of-way line of Seaview Court; Run 
thence S 33° 15' 25" E along said southwesterly right-of-way line a distance of 
278.11 feet; thence S 44° 14' 35" W a distance of 215.00 feet; thence S 34° 51' 
09" W a distance of 184.67 feet; thence S 55° 19' 22" W a distance of 485.00 feet 
to the southwesterly boundary of Tract "A", Run thence N 34° 40' 38" W along 
said southwesterly boundary of Tract "A" a distance of 405.64 feet to the most 
westerly corner of said Tract "A"; thence N 56° 44' 35" E along the northwesterly 
boundary of said Tract "A" a distance of 876.16 feet to the Point of Beginning.  
Containing 7.36 acres, more or less. 

 
 The Condominium Property is further described at Condominium Plat Book 4, Pages 25 - 
37 et seq., Collier County Public Records. 
 
 Said Declaration was subsequently amended as follows: 
 
 Amendment recorded at O.R. Book 615, Page 1824, Collier County Public Records. 
  
 Amendment recorded at O.R. Book 622, Page 1125, Collier County Public Records. 
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 Amendment recorded at O.R. Book 903, Page 0187, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 903, Page 0233, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1181, Page 2064, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1181, Page 2066, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1200, Page 0264, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1287, Page 1695, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1287, Page 1699, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1317, Page 1613, Collier County Public Records. 
 

Amended and Restated Condominium Documents recorded at O.R. Book 1591, Pages 
0587, et seq., Collier County Public Records. 

 
 Amendment recorded at O.R. Book 1834, Page 2220, Collier County Public Records. 
 
 Amendment recorded at O.R. Book 1926, Page 1939, Collier County Public Records. 
 
 The submission of the land to the condominium form of ownership by that document is 
and will remain effective.  It is the desire of the unit owners, however, to operate with 
modernized documents free of internal conflicts and obsolete references.  By adoption of this 
Amended and Restated Declaration of Condominium, the Association members hereby adopt 
certain amendments to the Declaration of Condominium and hereby restate the Declaration of 
Condominium and its Exhibits in its entirety.  By adoption of this Amended and Restated 
Declaration of Condominium, the members of the Association ratify governance of the property 
described above and in Exhibit “A” hereto under the condominium form of ownership and the 
provisions of Chapter 718, Florida Statutes (2000), as amended from time to time. 
 
 1. DEFINITIONS.  As used herein or elsewhere in the Condominium Documents, 
unless otherwise provided, the terms used shall be as defined in the Act and as herein provided: 
 

 1.1 “Act” or “Condominium Act” means the Condominium Act, (Chapter 
718 of the Florida Statutes) as it now exists or as may be amended from time to time including 
the definitions therein contained.  
 
  1.2 “Apartment” has the same meaning as the term “Unit” as defined in the  
Condominium Act. 
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  1.3 “Apartment Owner” or “Owner” has the same meaning as the term 
“Unit Owner” as defined in the Condominium Act, except that for the purpose of interpreting use 
and occupancy restrictions related to units, in cases where a primary occupant has been 
designated for a Unit because of its ownership, the word “Owner” refers to the Primary Occupant 
and not the record owner. 
 
  1.4 “Articles” means Articles of Incorporation as attached hereto as Exhibit 
“B”. 
 
  1.5 “Assessment” means a share of the funds required for the payment of 
common expenses, which from time to time is assessed against the Unit Owner, and such 
additional sums which may be assessed directly against the Unit. 
 
  1.6 “Association” means THE TRADEWINDS APARTMENTS OF 
MARCO ISLAND, INC., a Florida Corporation Not For Profit, the entity responsible for the 
operation of the Condominium. 
 
  1.7 “Association Property” means all real property, owned or leased by the 
Association for the use and benefit of the unit owners. 
 
  1.8 “Board of Directors” or “Board” or “Directors” means the 
representative body which is responsible for the administration of the Association’s affairs, and 
is the same body that is sometimes referred to in the Condominium Act as the “Board of 
Administration”.  Each Director must be a member, or Primary Occupant (in case of units that 
are required to designate a Primary Occupant), the spouse of a member or Primary Occupant, the 
grantor of a trust described in Section 733.707(3), Florida Statutes (2000), or a beneficiary as 
defined in Section 737.303(4)(b), Florida Statutes (2000), of a trust which owns a Unit, or the 
spouse of such party. 
 
  1.9 “Bylaws” mean the Bylaws of the Association as attached hereto as 
Exhibit “C”. 
 
  1.10 “Charge” means any legal or equitable indebtedness to the Association 
incurred by, or on behalf of, a unit owner, other than assessments for Common Expenses.  Said 
obligations may arise by oral or written contract, by law or in equity, or may be created by theses 
Condominium Documents. 
 
  1.11 “Common Elements” mean and include: 
 

1.11.1 The portions of the condominium property not included within the 
Units. 

 
1.11.2 Easements through Units for conduits, ducts, plumbing, wiring and 

other facilities for the furnishing of utility and other services to Units and the common elements.  
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1.11.3 An easement of support in every portion of a Unit which 

contributes to the support of the building, including but not limited to all load bearing interior 
walls within the units.  

 
1.11.4 The property and installations required for the furnishing of 

utilities and other services to more than one Unit or to the common elements.  
 
1.11.5 Any other parts of the condominium property designated as 

common elements in this Declaration.  
 

  1.12 “Common Expenses” means those expenses for which unit owners are 
liable to the Association, including but not limited to expenses of administration, maintenance and 
operation, repair and replacement of common elements and such other expenses as may be declared 
expenses either by this Declaration, the Articles of Incorporation, the By-Laws or by the 
Association. Common Expenses include, but are not limited to, such items as cost of premiums for 
hazard and public liability insurance, repairs, replacements and expenses of upkeep, lawn service, 
utility bills, pool service, janitor service, accounting and legal fees, wages and fees for managerial 
and other services, and a reasonable and adequate reserves, all as may be required in the 
maintenance and management of this Condominium. The expenses of bulk cable television and bulk 
interior pest control are specifically considered a common expense.  Common expenses also include 
reasonable insurance for directors and officers, road maintenance and operation expenses, master 
antenna television, and security services, which are reasonably related to the general benefit of the 
unit owners even if such expenses do not attach to the common elements or property of the 
condominium.  
 
  1.13 “Common Surplus” means the excess of all receipts of the Association, 
including, but not limited to, assessments, rents, profits and revenues on account of the common 
elements, above the amount of the common expenses. 
 

1.14 “Condominium Documents”  means this Declaration; the Surveyor’s Plat, 
copies of which are attached hereto as Exhibit “A”; Articles of Incorporation of The Tradewinds 
Apartments of Marco Island, Inc. attached as Exhibit “B”; By-Laws attached hereto as Exhibit “C”, 
Rules and Regulations attached as Exhibit “D”. 

 
1.15 “Condominium Parcel” means a Unit together with the undivided share 

in the Common Elements which is appurtenant to said Unit and when the context permits, the 
term includes all of the appurtenances to the Unit.  
 
  1.16 “Condominium Property” means the land and personal property that are 
subjected to condominium ownership under this Declaration, all improvements on the land, and 
all easements and rights appurtenant thereto intended for use in connection with the 
Condominium. 
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1.17 “County” means the County of Collier, State of Florida.  
 

1.18 “Declaration” or “Declaration of Condominium” means this 
instrument, and as it may be amended from time to time.  

 
 1.19 “Family” or “Single Family” shall refer to any one of the following: 
 
  1.19.1 One natural person, his spouse, if any, and their custodial children, 

if any. 
 
   1.19.2 Not more than two natural persons not meeting the requirement of 
1.19.1 above, but who customarily reside together as a single housekeeping unit, and the 
custodial children of said parties, if any. 
 
   The reference to “natural” herein is intended to distinguish between any 
individual between an individual and a corporation or other artificial entity. 
 
  1.20 “Fixtures” means those items of tangible personal property which by 
being physically annexed or constructively affixed to the unit have become accessory to it and 
part and parcel of it, including but not limited to, interior partitions, walls, appliances which have 
been built in or permanently affixed, and plumbing fixtures in kitchens and bathrooms.  Fixtures 
do not include floor, wall or ceiling coverings. 
 
  1.21 “Guest” means any person who is not the unit owner or a lessee or a 
member of the owner’s or lessee’s family, who is physically present in, or occupies the unit on a 
temporary basis at the invitation  of the owner or other legally permitted occupant, without the 
payment of consideration. 
 
  1.22 “Lease” means the grant by a unit owner of a right of use of the owner’s 
unit for consideration. 

 
1.23 “ Limited Common Elements” shall include property which is reserved 

for the use of a certain unit to the exclusion of other units as reflected on the condominium plat 
or in this Declaration. Whenever a portion of the Condominium Property naturally and 
exclusively services a particular unit, and where the area in question lies outside of the 
boundaries of the unit, the delegation of maintenance responsibility for the area (e.g. air 
conditioning compressors) shall serve to define the area as a limited common element.  

 
 1.24 “Primary Occupant” means a natural person approved for occupancy of 

a unit when title to the unit is held in the name of two or more persons who are not husband and 
wife, or by a trustee or a corporation or other entity which is not a natural person. 

 
 1.25 “Rules and Regulations” means those rules and regulations promulgated 

by the Board of Directors, governing the use, occupancy, alteration, maintenance, transfer and 
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appearance of units, common elements and limited common elements, subject to any limits set 
forth in the Declaration of Condominium. 

 
1.26 “Unit” means a part of the condominium property subject to exclusive 

ownership.  
 

  1.27 “Unit Owner” or “Owner of a Unit” means the Owner of a 
condominium parcel. 
 
  1.28 “Voting Interest” means and refers to the arrangement established in the 
Condominium Documents by which the Owners of each Unit collectively are entitled to one vote 
in the Association matters.  There are 203 units, so the total number of voting interests is 203. 
 
 2. STATEMENT OF CONDOMINIUM DECLARATION.  The Deltona 
Corporation, a Delaware corporation, submitted the property described in Exhibit “A” hereto and 
as described above to condominium ownership in accordance with Florida Statutes. 
 
 3. CONDOMINIUM NAME.  The name by which this condominium is identified is 
"The Tradewinds Apartments of Marco Island, A Condominium".  
 
 4. UNIT IDENTIFICATION.  The identification of each unit shall be by number and 
shall be as indicated on the Surveyor's Plat, Exhibit "A". 
 
 5. SURVEY AND GRAPHIC DESCRIPTION.  A survey of the land submitted 
herewith to condominium ownership and a plat thereof describing each unit, common elements and 
their relative location and the approximate dimensions of each unit are as shown on the surveyor's 
plat which is attached as Exhibit “A”. 
 
 6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS.  The voting 
rights of the owner of each unit shall be 1/203rd (one voting interest per unit).  The sharing of 
common expenses and ownership of common elements and common surplus shall be as follows: 
 
Twenty-Two Units Described as Type A-1 on Exhibit "A" to the Declaration .5706% 
 
Forty-Three Units Described as Type A-2 on Exhibit "A" to the Declaration  .5693% 
 
Fifty-Eight Units Described as Type B on Exhibit "A" to the Declaration  .5511% 
 
Sixty Units Described as Type C on Exhibit "A" to the Declaration   .3889% 
 
Twenty Units Described as Type D on Exhibit "A" to the Declaration  .3837% 
 
 7. COMMON ELEMENTS; EASEMENTS. 
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  7.1 Definition.  The term “common elements” means all of the property 
submitted to condominium ownership that is not within the unit boundaries set forth in Section 8 
below.  The common elements include without limitation the following: 
 
   7.1.1 The Land. 
 
   7.1.2 All portions of the building and other improvements outside the 
units, including all limited common elements. 
 
   7.1.3 Easements over, through, above and beneath each unit for conduits, 
ducts, plumbing, wiring and other facilities for furnishing utility services to other units or common 
elements. 
 
   7.1.4 An easement of support in every portion of the Condominium which 
contributes to the support of the building. 
 
   7.1.5 The fixtures and installation required for access and utility services to 
more than one unit or to the common elements. 
 
  7.2 Easements.  Each of the following easements and easement rights is 
reserved through the condominium property and is a covenant running with the land of the 
Condominium, and notwithstanding any of the other provision of this Declaration, may not be 
revoked and shall survive the exclusion of any land from the Condominium.  None of these 
easements may be encumbered by any leasehold or lien other than those on the condominium 
parcels.  Any lien encumbering these easements shall automatically be subordinate to the rights of 
the unit owners with respect to such easements. 
 
   7.2.1 Utility and other Easements.  The Association, through the Board 
of Directors, has the power, without joinder of any unit owner, to grant, modify or move easements 
such as electric, gas, cable television, or other access, utility or service easements, or relocate any 
existing easements, in any portion of the common elements or association property, as the Board 
shall deem necessary or desirable for the proper operation and maintenance of the Condominium.  
Such easements, or the relocation of existing easements, may not prevent or unreasonably interfere 
with the use of the units.  The Association, through the Board of Directors, may also transfer title to 
utility-related equipment, facilities or material, and may take any other action to satisfy the 
requirements of any utility company or governmental agency. 

 
  7.2.2 Encroachments.  If any unit encroaches upon any of the common 
elements or upon any other unit for any reason other than the intentional act of the unit 
owner, or if any common element encroaches upon any unit, then an easement shall exist to 
the extent of that encroachment as long as the encroachment exists. 

 
  7.2.3 Ingress and Egress.  A non-exclusive easement shall exist in favor 
of each unit owner and occupant, their respective guests, tenants, licensees and invitees for 
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pedestrian traffic over, through, and across sidewalks, streets, paths, walks, and other 
portion of the common elements as from time to time may be intended and designated for 
such purpose and use, and for vehicular and pedestrian traffic over, through, and across such 
portion of the common elements as from time to time may be paved or intended for such 
purposes, and for purposes of ingress and egress to the public ways. 

 
 7.3 Restraint Upon Separation and Partition.  The undivided share of 

ownership on the common elements and common surplus appurtenant to a unit cannot be conveyed 
or separately described.  As long as the Condominium exists, the common elements cannot be 
partitioned.  The shares in the funds and assets of the Association cannot be assigned, pledged or 
transferred except as an appurtenance to the units. 
 
 8. CONDOMINIUM UNITS AND APPURTENANCES.  Condominium units are 
those cubicles of space, and all improvements constructed therein identified and described in the 
Surveyor’s Plat, Exhibit “A”.  Together with this Declaration, Exhibit “A” identifies each unit, the 
common elements, and their relative locations and dimensions. 
 
  8.1 Unit Boundaries.  Each unit shall include that part of the building that lies 
within the following boundaries: 
 
   8.1.1 Upper and Lower Boundaries.  The upper and lower boundaries of 
the unit shall be the following boundaries extended to their intersections with the perimeter 
boundaries: 
 
    8.1.1.1  Upper Boundaries.  The horizontal plane of the unfinished 
lower surface of the ceiling of the unit. 
 
    8.1.1.2  Lower Boundaries.  The horizontal plane of the unfinished 
upper surface of the concrete floor of the unit. 
 
   8.1.2 Perimeter Boundaries.  The perimeter boundaries of the unit shall 
be the vertical planes of the unfinished interior surfaces of the perimeter walls bounding the unit as 
shown in Exhibit “A” hereto, extended to their intersections with each other and with the upper and 
lower boundaries. 
 
   8.1.3 Interior Walls.  No part of the non-structural interior partition walls 
within an apartment shall be considered part of the boundary of a unit. 
 
   8.1.4 Apertures.  Where there are openings in any boundary, including 
without limitation windows, doors and skylights, the boundaries of the unit shall extend to the most 
exterior extrusion of the coverings of such openings, and the frameworks thereof.  Therefore, 
windows, doors, screens and all framings, casings and hardware therefor, are included within the 
unit. 
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  In cases not specifically covered in this Section 8.1, the graphic depictions of the 
unit boundaries set forth in Exhibit “A” hereto shall control in determining the boundaries of a unit.  
Nothing herein shall be construed as changing the boundaries of the units from what was created by 
the original Declaration. 
 
  8.2 Exclusive Use.  Each unit owner shall have the exclusive use of his unit. 
 
  8.3 Appurtenances.  The ownership of each unit shall include, and there shall 
pass with each unit as appurtenances thereto whether or not separately described, all of the rights, 
title and interest including but not limited to: 
 
   8.3.1 Common Elements.  An undivided share of the common elements, 
such undivided share to be that portion set forth in Article 6 hereof. 
 
   8.3.2 Easements.  For the benefit of the unit. 
 
   8.3.3 Association Membership and interest in funds and assets held by 
the Association. 
 
   8.3.4 Automobile Parking Space.  The privilege of using one parking 
space, as assigned by the Board of Directors, within the parking area on the Condominium property.  
Two or more Unit Owners may exchange their assigned parking spaces by submitting written 
requests to the Board of Directors. 
  
  8.4 Easement to Air Space.  The appurtenances shall include an exclusive 
easement for the use of the air occupied by the unit as it exists at any particular time and as the unit 
may be altered or reconstructed from time to time. 
 
  8.5 Cross Easements.  The appurtenances shall include the following easements 
from each unit owner to each other unit owner: 
 
   8.5.1 Ingress and Egress.  Easements through the common elements for 
ingress and egress. 
 
   8.5.2 Maintenance, Repair and Replacement.  Easements through, over 
and beneath the units and common elements for maintenance, repair and replacement of the units 
and common elements.  Such access to the units shall be only during reasonable hours except that 
access may be had at any time in case of emergency. 
 
   8.5.3 Support.  Every portion of a unit contributing to the support of the 
unit building shall be burdened with an easement of support for the benefit of all other units and 
common elements in the building. 
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   8.5.4 Utilities.  Easements over, through, above and beneath the units and 
other portions of the condominium property for conduits, ducts, plumbing, wiring and other 
facilities for the furnishing of utility services to the units and the common elements; provided, 
however, that such easements through a unit shall be only according to the plans and specifications 
for the unit building or as the building is constructed unless approved in writing by the unit owner. 
 
 9. MAINTENANCE, ALTERATION AND IMPROVEMENTS.  Responsibility 
for the maintenance of the condominium property, and restrictions upon the alteration and 
improvement thereof, shall be as follows: 
 
  9.1 Association Maintenance.  The maintenance, repair and replacement of all 
common elements and Association property shall be performed by the Association, and the cost is a 
common expense.  Same shall include, but not be limited to, exterior painting, roofing, and 
maintaining portions of the condominium property exposed to the elements, but shall not include 
maintenance of screen frames or screening, balcony enclosures, or other portions of the 
condominium property which exclusively service or benefit a particular unit unless otherwise 
provided in this section.  The Association’s maintenance responsibility includes, without limitation; 
all electrical conduits located outside the unit; plumbing fixtures and installations located outside the 
unit, other installations located within a unit but serving another unit, or located outside the unit for 
the furnishing of utilities to more than one unit or the common elements.  The Association shall be 
responsible for the maintenance and repair of the drywall constituting the common elements of the 
Condominium, including the interior surface of the exterior boundary walls, as well as the drywall 
ceiling of the unit.  Decorations of such surfaces, (including but not limited to paint, wallpapering, 
“popcorn”, paneling, etc.) are the responsibility of the unit owner.  The Association’s responsibility 
does not include interior electrical fixtures, switches or receptacles, plumbing fixtures, or other 
electrical, plumbing or mechanical installations located within the unit and serving only that unit.  
If, in connection with the discharge of its maintenance responsibilities, the Association must 
remove, disassemble, or destroy portions of the Condominium Property which the unit owner is 
required to maintain, repair, and replace, the Association shall be responsible for reinstallation or 
replacement of that item, to its unfinished state (i.e. excluding floor coverings, wall coverings, 
ceiling coverings, paint, wallpaper, paneling, etc.), provided that such items are part of the 
Condominium Property as originally installed by the Developer, or replacements thereof of like 
kind and quality.  Replacement of all upgrades or additions, even if made by a predecessor in title, 
shall be the responsibility of the unit owner. 
 
  9.2 Unit Owner Maintenance.  Each unit owner is responsible, at his own 
expense, for all maintenance, repairs, and replacements of his own unit and limited common 
elements serving only his unit, except as provided elsewhere herein, whether ordinary or 
extraordinary including, without limitation: interior partitions, the finishes thereof, the structural 
framing related thereto (assuming non-load bearing), and all electrical or plumbing facilities located 
therein, which service only the individual unit; maintenance, repair and replacement of window, 
screen door or balcony screens (including hardware and framing); windows, window encasements, 
and window glass (including sliding glass doors and other glass partitions and the structural 
components thereof including trim and caulking); unit front entry door, except that the Association 
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may paint entry doors when it is painting the entire buildings (but not at other times unless 
otherwise determined by the Association); all other doors and the framing and structural 
components thereof (including trim, caulking, locks and hardware) within or servicing the unit; the 
electrical, mechanical and plumbing fixtures and outlets (including connections) within a unit or 
serving only that unit including sinks, toilets, tubs, showers, shower pans, and all related fixtures 
and installations; appliances; all portions of the heating and air conditioning equipment and utility 
installations and connections serving an individual unit (no matter where located); carpeting and 
other floor covering, (including balcony areas); door and window hardware and locks; all other 
facilities or fixtures located or contained entirely within a own unit or limited common element area 
which serve only one own unit.  All said areas, if located outside of the boundaries of the unit, are 
declared limited common elements.  Parking facilities and carport storage areas shall be maintained 
by the Association.  Any insurance proceeds paid to the Association with respect to any loss or 
damage within the unit or limited common elements which is covered by the Association’s casualty 
insurance, and which loss would otherwise be borne by the unit owner, shall be paid to the unit 
owner, after the work has been completed and invoices have been submitted verifying the costs of 
repair.  
 
  9.3 Additional Unit Owner Obligations.  In connection with his maintenance, 
repair and replacement obligations, the unit owner shall also have the responsibility to obtain the 
prior written approval of the Association, through the Board of Directors, before performing any 
maintenance, repair or replacement which requires: changes or alterations to the physical 
appearance of the condominium property; excavation; access to building roofs; removal or 
modification of any interior partitions walls, or cabinets, whether load-bearing or not; relocation of 
plumbing or electrical lines or fixtures; the use of heavy or noisy equipment; such other actions as 
may cause concern for the peace and safety of the condominium and its residents or the aesthetics of 
the condominium property.  The Association may condition such approval on criteria as the Board 
deems reasonable, including but not limited to: 
 

• Use of licensed and insured contractors. 
 

• Oversight by the Association or its agent. 
 

• The unit owner submitting plans as to the scope of the contemplated 
repair. 

 
• Restrictions as to hours of work. 

 
• Imposition of time limits in which jobs must be completed and 

prohibitions against major renovations during certain times of year. 
 

• Restrictions regarding equipment that may be parked or stored on or near 
the condominium property during construction. 
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• Restrictions regarding the transport and storage of materials and supplies 
necessary for the construction to be performed. 

 
   Nothing shall preclude the Association from acting as the owner’s agent and 
obtaining the services of Contractors to perform unit owner maintenance responsibilities, provided 
that the Association and the owner so agree and provided that the owner is deemed to consent to 
reimbursement of expenses incurred, secured by such rights as exist for collecting common 
expenses under these condominium documents. 
 
  9.4 Balconies.  Balconies are designated as common elements.  The unit owner 
who has the right to the exclusive use of said balcony shall be responsible for the maintenance, care 
and preservation of:  balcony floor coverings (the Board may prohibit certain types of floor 
coverings or require the removal of existing coverings when necessary for the structural 
presentation of the building); the screens and frames; storm shutters and other enclosures; fixed 
and/or sliding glass doors and affiliated framing and hardware thereof; the wiring, electrical 
outlet(s) and fixture(s) on or servicing the balcony; ceiling fans; and the replacement of light bulbs.  
The Association shall be responsible for structural maintenance, repair and replacement of balcony 
floors, ceilings and exterior portions, and also the building walls enclosed by the balconies, 
provided that painting and regular maintenance (nonstructural) of building walls enclosed by 
balconies shall be done by the unit owners, subject to the uniformity of appearance (e.g. color) and 
other criteria set forth in these condominium documents, or as determined by the Board.  However, 
the Association may, if it elects, paint balcony walls and ceilings in connection with the painting of 
the building as either a common expense, or on a voluntary participation basis, as determined by the 
Board of Directors.  Unit owners may not puncture (by nails, hooks, screws or otherwise) balcony 
floors, walls, or ceilings. 
 
  9.5 Unit Floor Coverings.  All units above the ground floor shall always have 
the floors covered with wall-to-wall carpeting, except in kitchens, bathrooms, balconies, foyers, and 
utility or laundry rooms, except as provided below.  Hard floor surfaces (tile, marble, wood, etc.) 
may only be installed upon prior written approval of the Board of Directors, which shall condition 
its approval on the unit owner’s proof of the installation of appropriate sound-deadening material.  
Specifications for soundproofing of hard flooring must be approved in writing by the Board or its 
representative prior to installation, and then the installed soundproofing must be inspected and 
approved prior to installation of the hard flooring. 
 
Installation procedures shall meet or exceed the following: 
 

The minimum acceptable sound deadening material to be used shall be 1/4” cork, 
“Laticrete 18” (a Sound Control System product), or other product having equal 
or superior test results as Laticrete 18. 

 
In addition, felt pads, a minimum of 3/16” thick, shall be installed on all table, 
chair and furniture legs in any room or area where rigid floor covering material 
will be installed. 
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A sealant is required at the perimeter of the entire floor, and the periphery of all 
protrusions to that floor.  This joint shall be 1/4” wide (6.35 millimeters) from the 
finished top of the tile.  This joint must be filled with an elastomeric sealant or an 
acoustical sealant.  Hard grout is unacceptable.  This caulking can be done before 
or after grouting as long as the hand grout is left out of the joint between the floor 
and the wall and around the periphery of any protrusion.  If USG acoustical 
sealant is used, the joint can be pointed to conform with the color of the grout 
used in the field. 

 
It shall be the unit owner’s responsibility to provide written verification to the Association that 
the soundproofing specifications set forth herein have been met for any hard floor surfaces 
approved by the Board. 
 
  9.6 Alterations by Unit Owners .  No owner may make or permit the making of 
any modifications or alterations to his unit, the common elements, or the limited common elements, 
or in any manner change the appearance of any portion of the condominium, or make any structural 
change within the unit interior without first obtaining the written consent of the Board of Directors, 
which consent shall be denied if the Board determines that the proposed modifications or alterations 
would adversely affect, or in any manner be detrimental to, the condominium in part or whole.  The 
Board may, in appropriate circumstances, require sealed plans from an Architect or Professional 
Engineer licensed to practice in Florida as a condition of reviewing any requested modification, 
alteration or addition to the condominium property.  The Board, in reaching its decision, may take 
into account uniformity of appearance, compatibility with architecture in The Tradewinds 
Apartments of Marco Island, the quality of the proposed alteration, objections of neighboring 
residents, and such other criteria as the Board may reasonably adopt in reaching its decision.  If the 
Board determines to permit any alteration or addition which is visible from the exterior of the 
premises, from any vantage, said addition or improvement must also be approved by the unit 
owners in the manner provided in Article 9.8 of the Declaration of Condominium, regardless of the 
cost or expense of such addition or alteration.  If any unit owner requests approval of an alteration or 
modification involving the removal or modification of any interior partition or wall, the Association 
may permit such removal if the removal would not materially affect or interfere with the utility 
services constituting common elements, if any, located therein or the structural integrity of the 
building.  
 
  9.7 Additional Unit Owner Responsibility for Alterations and Additions.  If 
a unit owner makes any modifications, installations, or additions to the interior or exterior of the 
unit, common elements, or limited common elements in accordance with Article 9.6 above, the unit 
owner (and his heirs, successors in title and assigns) shall be financially responsible for the 
insurance, maintenance, care, and preservation of the modifications, installations or additions and 
shall execute such documents as the Association may promulgate accepting said financial 
responsibility. Any modification, alteration, or addition to the condominium property made by a 
unit owner, and duly approved by the Board of Directors, may be required to be removed in 
connection with the Association’s maintenance of the condominium property.  In such cases, the 
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unit owner who installs the alteration, addition, or improvement (and their successors in title) 
shall be obligated to reimburse the Association for any costs affiliated with removal and/or re-
installation of the item, with said obligation being secured by a right of lien for charges of equal 
dignity to the common expense lien created by this Declaration, or alternatively, said owner may 
be required to remove and reinstall said additions, if so determined by the Board of Directors.  
Further, the Association, its contractors and agents, shall not be liable for any damage to the item 
arising out of its removal and/or reinstallation, unless occasioned by the gross negligence or 
willful misconduct of the Association or its contractor or agent. 
 
  9.8 Alterations by Association.  There shall be no material alterations or 
substantial additions to the common elements or association property by the Association, except as 
authorized by the Board of Directors. Provided, however, that if any such alterations or additions 
require the expenditure of more than Twenty-Five Thousand Dollars ($25,000.00) aggregate in a 
fiscal year, the Board shall obtain approval of a majority of the voting interests present (in person or 
by proxy) and voting at an Association meeting, or by written agreement of a majority of the entire 
voting interests.  Necessary maintenance of the common elements, or association property 
regardless of the level of expenditure, is the responsibility of the Board of Directors. 
 
  9.9 Enforcement of Maintenance.  If, after reasonable notice, the owner of a 
unit fails to maintain the unit or other portions of the condominium property as required above, the 
Association shall have, without waiver of other remedies, the right to enter the owner's unit and 
perform or cause performance of the necessary work, and/or institute legal proceedings at law or in 
equity to enforce compliance, and/or to take any and all other lawful actions to remedy such 
violation, in which event the unit owner shall be charged for the costs of such activities (including 
attorney’s fees incurred by the Association) by the Association which shall be secured by a lien for 
charges. 
 
  9.10 Negligence. Damage Caused by Condition of Unit.  Each unit owner shall 
be liable to the Association and/or other unit owners for the expenses of any maintenance, repair or 
replacement of the condominium property, made necessary by his act or negligence, or by that of 
any member of his family or his or their guests, employees, agents, or lessees.  If any condition, 
defect or malfunction existing within a unit, if caused by the owner's negligence, shall cause damage 
to the common elements or to other units, the owner of the offending unit shall be liable to the 
person or entity responsible for repairing the damaged areas for all costs of repair or replacement 
not paid by insurance (including the deductible).  If one or more of the units involved is not 
occupied at the time the damage is discovered, the Association may enter the unit(s) without prior 
notice to the owner(s) and take reasonable action to mitigate damage or prevent its spread, at the 
unit owner's expense.  The Association may, but is not obligated to, repair the damage without the 
prior consent of the owner, in the event of an emergency, and the owner shall be responsible for 
reimbursement of the Association, with the cost being secured by a lien for charges.  Unit owners 
are required to shut off all water valves when they will be absent from their units on an overnight 
basis. 
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 10. ASSESSMENTS AND CHARGES.  Assessments against owners shall be made by 
the Board of Directors of the Association, in the manner provided in the By-Laws and as follows, 
and shall be borne by the unit owners on the same basis as their percentage of ownership of the 
entire condominium as set forth in Article 6.  
 

10.1 Liability for Assessments.  A Unit Owner, regardless of how title is 
acquired, including a purchaser at a judicial sale, shall be liable for all assessments coming due 
while he/she is the Unit Owner. The grantee shall be jointly and severally liable with the grantor 
for all unpaid assessments against the grantor for his/her share of the common expenses 
including attorney’s fees and other costs of collection incurred by the Association up to the time 
of the conveyance, without prejudice to any right the grantee may have to recover from the 
grantor the amounts paid by the grantee.  The liability for assessments may not be avoided by 
waiver of the use or enjoyment of any common elements or by the abandonment of the Unit for 
which the assessments are made.  

 
10.2 Default in Payment of Assessments for Common Expenses.  

Assessments and installments thereof not paid within ten (10) days from the date when they are 
due shall incur a late fee and bear interest in an amount as determined by the Board of Directors 
up to the maximum allowed by law. The Association has a lien on each condominium parcel for 
any unpaid assessments on such parcel, with interest, late charges and for reasonable attorney’s 
fees and costs incurred by the Association incident to the collection of the assessment or 
enforcement of the lien. The lien is in effect until all sums secured by it have been fully paid or 
until barred by law. A claim of lien shall be signed and acknowledged by an officer or agent of 
the Association. Upon recording, the Association’s claim of lien shall relate back to the date of 
the filing of the original Declaration of Condominium. Upon payment the condominium parcel is 
entitled to a satisfaction of the lien. The Association may bring an action in its name to foreclose 
a lien for assessments in the manner a mortgage of real property is foreclosed and may also bring 
an action to recover a money judgment for the unpaid assessments without waiving any claim of 
lien.  

 
10.3 Notice of Intention to Foreclose Lien.  No foreclosure judgment may be 

entered until at least thirty (30) days after the Association gives written notice to the Unit Owner 
of its intention to foreclose its lien to collect the unpaid assessments. If this notice is not given at 
least thirty days before the foreclosure action is filed, and if the unpaid assessments, including 
those coming due after the claim of lien is recorded, are paid before the entry of a final judgment 
or foreclosure, the Association shall not recover attorney’s fees or costs. The notice must be 
given by delivery of a copy of it to the Unit owner or by certified mail, return receipt requested, 
addressed to the Unit Owner.    If after diligent search and inquiry the Association cannot find 
the Unit Owner or a mailing address at which the Unit Owner will receive the notice, the court 
may proceed with the foreclosure action and may award attorney’s fees and costs as permitted by 
law. The notice requirements of this sub- section are satisfied if the Unit Owner records a Notice 
of Contest of Lien as provided in the Act.  
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10.4 Appointment of Receiver to Collect Rental.  If the Unit owner remains 
in possession of the Unit and the claim of lien is foreclosed, the court in its discretion may 
require the Unit Owner to pay a reasonable rental for the Unit and the Association is entitled to 
the appointment of a receiver to collect the rent.  

 
10.5 First Mortgagee.  The priority of the Association’s lien and the obligation 

for payment of past due assessments in relation to first mortgagees who obtain title as a result of 
foreclosure or deed in lieu of foreclosure, shall be determined by the Florida Condominium Act, 
Chapter 718, Florida Statutes (2000), as amended from time to time.  

 
10.6 Possession of Unit.  Any person who acquires an interest in a Unit, except 

First Mortgagees through foreclosure of a first mortgage of record (or deed in lieu thereof), 
including without limitation persons acquiring title by operation of law shall not be entitled to 
occupancy of the Unit or enjoyment of the common elements until such time as all unpaid 
assessments and other charges due and owing by the former Owner, if any, have been paid. 
Possession shall be subject to all other Association requirements pertaining thereto.  

 
  10.7 Certificate of Unpaid Assessments.  Any Unit Owner has the right to 
require from the Association a certificate showing the amount of unpaid assessments against 
him/her with respect to his/her Unit. 
 
  10.8 Lien For Charges.  There is hereby created a common law and contractual 
lien to secure any service which the Association provides for an individual member and which is not 
otherwise secured by the statutory lien for common expenses created herein.  By way of example, 
but not limitation, a lien for charges exists to secure repayment to the Association when it must 
remove or reinstall unit owner alterations or items of unit owner maintenance responsibility in 
connection with the Association’s discharge of its common element maintenance responsibilities.  
The lien for charges shall be of equal priority to, shall be secured as to interest, late fees and 
attorney’s fees and the like, and shall be foreclosed in the same manner as the common expense 
lien. 
 
 11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM.  The 
administration and management of the condominium shall be by the Condominium Association, 
who shall have by and through its officers and directors, such powers, authority and responsibilities 
as are vested in the officers and directors of a corporation not-for-profit under the laws of the State 
of Florida, including but not limited to those set forth more specifically elsewhere in the 
Condominium Documents.  The Association shall have authority to enter into management and 
other agreements concerning the matters of common interest through its officers.  The management 
of the Association and election of the members to the Board of Directors shall be as set forth in the 
By-Laws.  Without limiting the foregoing, the Association shall have the following powers and 
duties:  
 

11.1. Access.  The irrevocable right of access to each Unit during reasonable 
hours as may be necessary for the maintenance, repair or replacement of any common elements 
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therein, or at any time for making emergency repairs therein necessary to prevent damage to the 
common elements or to any other Unit or Units, or to determine compliance with the terms and 
provisions of this Declaration, the exhibits annexed hereto, and the Rules and Regulations 
adopted pursuant to such documents, as the same may be amended from time to time.   The 
Association may require that a pass key be posted for each unit and may, if determined advisable 
by the Board, implement a master key system. 

 
11.2 Assessments.  The power to make and collect regular and special 

assessments and other charges against Unit Owners and to lease, maintain, repair and replace the 
common elements.  

 
11.3 Recordkeeping.  The duty to maintain accounting records according to 

good accounting practices, which shall be open to inspection by Unit Owners or their authorized 
representatives at reasonable times.  

 
11.4 Delegation.  The power to enter into contracts with others, for valuable    

consideration, for maintenance and management of the condominium property and in connection 
therewith, or to its officers and agents, to delegate the powers and rights herein contained, 
including, without limitation, the   making and  collecting of assessments and other charges 
against Unit Owners, and perfecting liens for non-payment thereof. 

 
11.5 Regulations.  The power to adopt and amend Rules and Regulations 

covering the details of the operation of the Association and use of the condominium property.  
 
11.6 Acquisition or Transfer of Real Property; Leasing Common Elements 

and Association Property.  The power to acquire or transfer real property or otherwise convey 
and mortgage real property for the use and benefit of its members with the same approval of unit 
owners as needed to amend the Declaration.  No unit owner shall be required to purchase (or 
mortgage) a unit through foreclosure, deed in lieu of foreclosure, or in connection with the 
Association’s right of first refusal set forth in Article 17 hereof.  Leasing of units, common 
elements or Association property may be approved by the Board of Directors, as well as the lease 
fees, use fees, and other fees permitted by the Act or the Condominium Documents. 

 
11.7 Membership Agreements.  The power to enter into agreements to acquire 

leaseholds, memberships, and other possessory or use interests in lands or facilities such as 
country clubs, golf courses, marinas, and other recreational facilities with the same approval of 
unit owners as needed to amend the Declaration. 

 
11.8 Limitation upon Liability of Association.  Notwithstanding the duty to 

maintain and repair parts of the Condominium Property, the Association is not liable to Unit  
Owners for injury or damage, other than for the cost of maintenance and repair, caused by any 
latent condition of the Condominium Property.  Further, the Association shall not be liable for 
any such injury or damage caused by defects in design or workmanship or any other reason 
connected with any alterations or improvements done by or on behalf of any Unit Owners, 
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regardless of whether or not same shall have been approved by the Association pursuant to the 
provisions hereof.  
 

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE 
CONDOMINIUM DOCUMENTS OR  ANY OTHER DOCUMENT GOVERNING OR 
BINDING THE ASSOCIATION, THE ASSOCIATION SHALL NOT BE LIABLE OR 
RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF, 
THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF 
ANY PORTION OF THE CONDOMINIUM PROPERTY, INCLUDING, WITHOUT 
LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, 
SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY 
OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING.  
 

(a) IT IS THE EXPRESS INTENT OF THE CONDOMINIUM 
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH 
ARE ENFORCEABLE BY THE ASSOCIATION, AND WHICH GOVERN 
OR REGULATE THE USE OF THE CONDOMINIUM PROPERTY, 
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND 
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND 
MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM 
PROPERTY AND THE VALUE THEREOF; AND 

 
(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT 
BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR 
ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED 
STATES, STATE OF FLORIDA, COLLIER COUNTY, AND/OR ANY 
OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS 
ACTIVITIES; AND  

 
(c) ANY PROVISIONS OF THE CONDOMINIUM DOCUMENTS 
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO 
HEALTH, SAFETY AND OR WELFARE SHALL BE INTERPRETED 
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF 
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE 
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY 
OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS 
ARE CHOSEN TO BE USED FOR ANY SUCH REASON. 

  
EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) 
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR 
MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM PROPERTY (BY 
VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) 
SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO HAVE 
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AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND 
CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR 
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE 
ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.  
 
AS USED IN THIS SECTION,  “ASSOCIATION”  SHALL INCLUDE WITHIN ITS 
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE 
MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING 
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.  
 

11.9 Restraint upon Assignment of Shares in Assets.  The share of a Unit 
Owner in the funds and assets of the Association cannot be assigned, hypothecated or transferred 
in any manner except as an appurtenance to his/her Unit. 
 
 12. INSURANCE.  The insurance which shall be carried upon the Condominium 
Property, including the Units, Common Elements and Association Property shall be as follows:  
 
  12.1 Authority to Purchase Insurance.  All insurance policies shall be 
purchased by the Association for the benefit of the Association and the Unit Owners and their 
mortgagees as their respective interests may appear. 
 
  12.2 Coverage. 
 
   12.2.1 Casualty.  Except as otherwise provided herein, the Association 
shall obtain and maintain fire and extended coverage insurance with a responsible insurance 
company, or through alternate sources as may be available, upon all of the insurable improvements 
of the entire Condominium, including Association Property, the Common Elements, the Units, and 
the personal property of the Association, for the full replacement or insurable value thereof, less a 
commercially reasonable deductible, provided the Board may exclude foundation and excavation 
costs in its discretion.  Notwithstanding the foregoing requirement, the Association, through its 
Board of Directors, will have fulfilled its duty to obtain insurance coverage if it obtains and 
maintains such insurance coverage as may be available from time to time given market and 
economic conditions, provided such coverage shall always meet the minimum level of adequate 
coverage required by Section 718.111(11), Florida Statutes (2000). The original policy of insurance 
shall be held by the Association, and Institutional Lenders shall be furnished, upon request, 
mortgage endorsements covering their respective interests.  Each Unit Owner shall be responsible 
for insuring personal property located within the Unit; ceiling, floor and wall coverings, and 
electrical fixtures, appliances, air conditioning and heating equipment, water heater, and built-in 
cabinets to the extent these items are located within the Unit boundaries; and any improvements 
made within the Unit which are not covered by the Association policy.  The owners shall also be 
responsible to insure any portion of the Condominium Property which may be removed from 
Association insurance responsibilities by virtue of future amendments to Section 718.111(11), 
Florida Statutes (2000).   
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    12.2.2 Liability Insurance.  The Association shall obtain and maintain 
public liability insurance covering all of the Common Elements and Association Property and 
insuring the Association and the Unit Owners as their interest may appear in such amount as the 
Board of Directors may deem appropriate.  The Board of Directors shall have authority to 
compromise and settle all claims against the Association or upon insurance policies held by the 
Association.  The Unit Owners shall have no personal liability upon such claims, except as may be 
otherwise provided by law, and nothing herein contained shall in any way be construed as imposing 
upon the Association a duty to assess Unit Owners for the purpose of raising sufficient funds to 
discharge any liability in excess of insurance coverage.  Each Unit Owner will be responsible for 
procuring and maintaining liability insurance covering losses which may occur in and about the 
owner’s Unit, as the Owner may deem appropriate. 
 
   12.2.3 Worker’s Compensation.  Such worker’s compensation coverage 
as may be required by law. 
 
   12.2.4 Other Insurance.  Such other insurance as the Board of Directors 
may from time to time deem to be necessary, including but not limited to Errors and Omissions 
Officers and Directors Liability insurance coverage, flood insurance, and insurance for the benefit 
of its employees. 
 
  12.3 Deductible and Other Insurance Features.  The Board of Directors shall 
establish the amount of the deductible under the insurance policies, and other features, as they deem 
desirable and financially expedient, in the exercise of their business judgment. 
 
  12.4 Premiums .  Premiums upon insurance policies purchased by the Association 
shall be paid by the Association as a Common Expense. 
 
  12.5 Insurance Shares or Proceeds .  Insurance proceeds of policies purchased 
by the Association covering property losses shall be paid to the Association, and all policies and 
endorsements thereon shall be deposited with the Association.  The duty of the Association shall be 
to receive such proceeds as are paid and to hold and disburse the same for the purposes stated herein 
and for the benefit of the Unit Owners and their mortgagees in the following shares: 
 
   12.5.1 Common Elements.  Proceeds on account of damage to Common 
Elements - an undivided share for each Unit Owner, such share being the same as the undivided 
share in the Common Expenses appurtenant to the Unit. 
 
   12.5.2 Unit.  Proceeds on account of damage to Units shall be held in the 
following undivided shares: 
 
 12.5.2.1  When the Condominium Building is to be restored for the 
Owners of damaged Units in proportion to the costs of repairing the damage suffered by each 
Unit Owner, which cost shall be determined by the Association. 
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      12.5.2.2  When the Condominium Building is not to be restored - 
an undivided share for each Unit Owner, such share being the same as the undivided share in the 
Common Expenses appurtenant to the Unit. 
 
   12.5.3 Mortgages.  In the event a mortgage endorsement has been issued as 
to a Unit, the share of that Unit Owner shall be held in trust for the Mortgagee and the Unit Owner 
as their interests may appear; provided, however, that no mortgagee shall have any right to 
determine or participate in the determination as to whether or not any damaged property shall be 
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the 
reduction of a mortgage debt any insurance proceeds, except those proceeds paid to the Unit Owner 
and mortgagee, pursuant to the provisions of this Declaration. 
 
  12.6 Distribution of Proceeds .  Proceeds of insurance policies received by the 
Association shall be distributed in the following manner: 
 
   12.6.1 Reconstruction or repair.  If the damage for which the proceeds are 
paid is to be repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as 
elsewhere provided.  Any proceeds remaining after defraying such costs shall be distributed to the 
beneficial Owners, remittances to Unit Owners and their mortgagee’s being payable jointly to them.  
This is a covenant for the benefit of any mortgagee of any Unit and may be enforced by such 
mortgagee. 
 
   12.6.2 Failure to Reconstruct or Repair.  If it is determined in the manner 
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or 
repaired, the remaining proceeds shall be distributed to the beneficial Owners, remittances to Unit 
Owners and their mortgagee being payable jointly to them.  This is a covenant for the benefit of any 
mortgagee of a Unit and may be enforced by such mortgagee. 
 
  12.7 Association as Agent.  The Association is irrevocably appointed agent for 
each Unit Owner and for each Owner of a mortgage or other lien upon any Unit and for each Owner 
of any other interest in the Condominium Property or any property in which the Association owns 
an interest, to adjust all claims arising under insurance policies by the Association, and to execute 
and deliver releases upon the payment of such claim. 
 
 13. RECONSTRUCTION AFTER CASUALTY.  If any part of the condominium 
property shall be damaged by casualty, whether  or not it shall be reconstructed or repaired shall be 
determined in the following manner: 
 
  13.1 Common elements.  If the damaged improvement is any of the common 
elements, the damaged common element shall be reconstructed or repaired. 
 
  13.2 The Building. 
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   13.2.1 Lesser damage.  If the damage renders less than 50% of the units 
untenantable in the condominium, as determined by the Board of Directors or governmental 
agencies of jurisdiction, the damaged property shall be reconstructed or repaired. 
 
   13.2.2 Major damage.  If the damage renders more than 50% of the units 
untenantable, as determined by the Board of Directors or governmental agencies of jurisdiction, the 
damaged property will be reconstructed or repaired, unless 75% of the entire voting interests agree 
in writing that such reconstruction or repair shall not take place.  The decision whether or not to 
reconstruct or repair shall be made within one hundred eighty (180) days after the casualty, 
provided however that the Board of Directors shall have the authority to extend this period for 
decision-making, not to exceed two (2) years, to deal with exigencies in communication with unit 
owners caused by natural disasters or other significant casualties. 
 
   13.2.3 Plans and specifications .  Any reconstruction or repair must be 
substantially in accordance with the plans and specifications for the original buildings, as set forth in 
the Surveyor's Plats, or if not, then according to plans and specifications approved by the Board of 
Directors. 
 
  13.3 Responsibility.  If the damage includes those parts of a unit for which the 
responsibility of maintenance and repair is that of the unit owner, then the unit owner shall be 
responsible for the expense of reconstruction and repair after casualty of said portion of the work, 
although the Association may perform the work on behalf of the owner.  In all other instances, the 
responsibility of reconstruction and repair after casualty shall be that of the Association. 
 
  13.4 Estimates of costs.  Immediately after a determination is made to rebuild or 
repair damage to property for which the Association or unit owner has the responsibility of 
reconstruction and repair, the Association or unit owner shall obtain reliable and detailed estimates 
of the cost to rebuild or repair. 
 
  13.5 Assessments.  If the proceeds of insurance are not sufficient to defray the 
estimated costs of reconstruction and repair by the Association (including shortfalls occasioned by a 
deductible), or if at any time during reconstruction and repair, or upon completion of reconstruction 
and repair, the funds for the payment of the costs of reconstruction and repair are insufficient, 
assessments shall be made against the unit owners who own the damaged units, and against all unit 
owners in the case of damage to common elements, in sufficient amounts to provide funds for the 
payment of such costs.  Such assessments on account of damage to common element shall be in 
proportion to the owner's share in the Common Expenses. 
 
  13.6 Termination of condominium if not reconstructed.  If the owners do not 
vote to reconstruct the condominium by vote required in Article 13.2.2 hereof, the condominium 
shall be terminated in accordance with the procedures set forth in Article 19.2 and 19.3 hereof. 
 
 14. USE RESTRICTIONS.  Use of the property submitted for condominium 
ownership shall be in accordance with the following use restrictions and reservations: 
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  14.1 Occupancy of Units; Single Family Residence.  A condominium unit shall 
be used only as a single family residence.  As used in the Condominium Documents, "single family" 
means one natural person, a group of two or more natural persons who customarily reside together 
as a single family housekeeping unit, each of whom is related to each of the others by blood, 
marriage or adoption, or not more than two persons not so related, who customarily reside together 
as a single housekeeping unit.  No more than three (3) persons may permanently occupy a one (1) 
bedroom unit.  No more than five (5) persons may permanently occupy a two (2) bedroom unit.  For 
purposes of these Condominium Documents, “permanently occupy” means to sleep in the unit for 
more than thirty (30) nights during a calendar year.  No unit may be divided or subdivided into a 
smaller unit nor any portion sold or otherwise transferred.  No person may occupy a unit as a unit 
owner, tenant, or family member thereof (i.e. occupy the unit on an overnight basis for more than 
thirty (30) days in a calendar year) unless said person’s occupancy has been specifically approved 
by the Association, through the Board of Directors.  In considering such requests, the Board may 
consider factors set forth in Articles 16 and 17 hereof, and may charge a reasonable fee for review 
of occupancy requests.  Visitation by guests are governed by Article 15 of this Declaration of 
Condominium.  Units may not be used for commercial or business purposes.  Owners (and their 
family members and tenants) may use Units for “home office” or “telecommuting” purposes, 
provided that such uses do not involve customers or clients coming into the Condominium, the 
postage of any signage in the Condominium, the storage of equipment, products, or materials in the 
Condominium, nor more than one regular delivery per day of correspondence or similar items from 
customary express delivery services. 
 
  14.2 Nuisance.  The condominium units shall not be used for any immoral, 
improper or unlawful purpose and no use or behavior shall be allowed which will create a public or 
private nuisance, nor which shall unreasonably interfere with the quiet possession or enjoyment of 
the condominium property, nor which becomes a source of annoyance to the condominium 
residents.  All property shall be kept in a neat and orderly manner.  The common elements shall be 
used for the purpose of furnishing services and facilities as herein provided for the welfare and 
enjoyment of such residents.  The Condominium Property shall be used in accordance with all 
federal, state, and local laws and ordinances. 
 
  14.3 Pets.  No pets of any kind or description may be kept or brought upon the 
condominium property. 
 
  14.4 Boats, Trucks, etc.  No boats or trucks weighing with a cargo capacity of 
greater than three-fourths (3/4) of a ton, and no trailers or recreational vehicles shall be parked upon 
the common elements. 
 
  14.5 Rollerblades and Skateboards.  No rollerblades and skateboards shall be 
used on the condominium property. 
 
  14.6 Commercial Vehicles.  No commercial vehicles shall be parked overnight 
on the Condominium property.  “Commercial Vehicles” shall mean all vehicles of any kind 
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whatsoever, which from viewing the exterior of the vehicles or any portion thereof, shows or tends 
to show any commercial markings, signs, displays, or otherwise indicates a commercial use. 
 
  14.7 Hanging of Items.  No garments, rugs, towels, hanging plants and flowers, 
or other items may be hung on or from the windows, balconies, or from portions of the units.  No 
rugs or mops may be dusted from the windows or balconies of the units.  No owner or occupant of a 
unit shall store or place on the balconies or patios any items other than patio furniture and 
accessories, excluding plants and flowers.  These items must be kept within the confines of the 
balcony or patio.  No item shall be hung from the ceiling or sidewalls or from a mounting anchored 
to the ceiling or sidewalls. 
 
  14.8 Additional Restrictions.  Attached as Exhibit "D" are the Rules and 
Regulations, which may be amended from time to time by the Board of Directors.  Amendments to 
the Rules and Regulations may, but need not be recorded in the Public Records.  Additional use 
restrictions are also contained elsewhere in the Condominium Documents. 
 

15. GUEST OCCUPANCY.  A “guest” is defined as a person who enters upon the 
condominium property at the invitation of a unit owner or tenant, (or their respective families) 
for the purpose of visiting the unit owner or tenant (or their respective families), occupying the 
condominium unit for less than thirty days during any calendar year, or utilizing the 
Condominium Property.  Use or visitation without consideration (payment) distinguishes a guest 
usage from a tenancy.  There are various types of guest uses, which are regulated as follows: 
 
  15.1 Non-Overnight Visitation by Guests When Unit Owner or Tenant is in 
Residence.  There is no restriction against this type of guest usage, provided that same does not 
create a nuisance or annoyance to other condominium residents, nor prevent their peaceful 
enjoyment of the premises.  The Association may restrict or prohibit guest visitation by convicted 
felons, including but not limited to registered sex offenders and persons who have been convicted of 
narcotic offenses.  Non-overnight guests need not be registered with the Association.  Non-
overnight guests shall be entitled to use the Condominium facilities only when accompanied by the 
unit owner or tenant (or an adult resident member of the unit owner’s or tenant’s family).  The 
Board may establish additional restrictions on non-overnight guest usage of Condominium facilities, 
such as maximum numbers of guests who may use common facilities, maximum numbers of 
common facility usages per guest, and the like.   
 
  15.2 Overnight Guests When Unit Owner or Tenant is in Residence.  Unit 
owners and tenants (and their respective families) may have related or unrelated overnight guests, so 
long as the unit owner or tenant is in simultaneous residence.  All overnight guests shall register 
with the Board.  The Association may restrict or prohibit guest visitation by convicted felons, 
including by not limited to registered sex offenders and persons who have been convicted of 
narcotic offenses.  Under no circumstances may more than seven (7) persons (including the unit 
owner or tenant, and their families) sleep overnight in a two (2) bedroom unit, and no more than 
five (5) people in a one (1) bedroom unit.  Overnight guests’ use of Condominium facilities is 
subject to the same provisions as use of Condominium facilities by Non-Overnight Guests.   
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  15.3 Non-Overnight Guests in the Absence of the Unit Owner or Tenant.  
Unit owners and tenants are not permitted to have non-overnight guests when the unit owner or 
tenant is absent from the condominium.  Unit owners and tenants may have their units inspected by 
caretakers, family members, etc.  However, such individuals shall not be permitted to use 
Condominium facilities, such as recreational facilities (pool, parking areas, beach access, etc.). 
 
  15.4 Overnight Guests in the Absence of the Unit Owner or Tenant.  Tenants 
are not permitted to have overnight guests (related or non-related) in the absence of the tenants’ 
simultaneous residence.  Unit owners are permitted to have overnight guests in the absence of the 
unit owner subject to the following conditions, and such other rules and regulations as may be 
deemed necessary by the Board to effectuate the residential, non-transient nature of this 
Condominium.  
 
   15.4.1 Non-Related Overnight Guests in the absence of the owner will be 
limited to three (3) occupancies per calendar year. The limitation on unit density in Article 15.2 
applies.  Ten (10) days prior notice to the Association is required. 
 
   15.4.2 Related Overnight Guests may occupy a unit in the absence of the 
owner.  For the purpose of this clause, “related” means all persons staying in the unit on an 
overnight basis, in the absence of the owner, who are related to the unit owner or primary occupant 
(by blood, marriage or adoption) to the following degree:  parent, grandparent, child, grandchild, or 
sibling.  The limitation on unit density in Article 15.2 applies.  Ten (10) days prior notice to the 
Association is required. 
 
  15.5 Additional Board Authority.  The Board may promulgate such rules, 
policies, and procedures as are necessary to implement this Article.  In the event that unit owners 
are suspected of circumventing rental restrictions by receiving consideration for occupancies which 
are held out as guest occupancies, the Association may require proposed guest occupants to submit 
proof of familial/relationship, an affidavit as to absence of payment for the right to occupy the 
premises, and the like. 
 
 16. LEASING.  The lease of a unit is defined as occupancy of the unit by any person 
other than the unit owner, whether pursuant to verbal or written agreement, where said occupancy 
by the non-owner involves consideration (the payment of money, the exchange of goods or services, 
etc.).  The term “leasing” and “renting” shall be used interchangeably for the purpose of this 
Declaration of Condominium.  The term “tenant” and “lessee” shall likewise be used 
interchangeably.  Should a unit owner wish to lease his unit, he shall furnish the Association with a 
copy of the proposed lease and the name of the proposed lessee, as well as all proposed occupants.  
The Association shall have thirty (30) days from the receipt of notice within which to approve or 
disapprove of the proposed lease or proposed lessees or occupants.  The Association shall give the 
unit owner written notice of its decision within said period.  Failure to notify the unit owner shall be 
deemed an approval.  No individual rooms may be rented and no transient tenants may be 
accommodated.  “Rent-sharing” and subleasing is prohibited.  All leases shall be for a minimum 
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period of thirty (30) consecutive days and for a maximum period of one (1) year.  In the event that a 
lessee gives up or abandons the leased premises during any lease period, the unit owner may not 
permit occupancy by others than the unit owner prior to the expiration of such lease period. 
 
  16.1 Board Right of Approval.  The Board of Directors shall have the authority 
to approve all leases and renewals or extensions thereof, which authority may be delegated to a 
committee or agent.  No person may occupy a unit as a tenant, family member of a tenant, or 
otherwise without prior approval of the Board of Directors.  The Board shall have the authority to 
promulgate or use a uniform lease application and require such other information from the proposed 
tenant and all proposed occupants as the Board deems appropriate under the circumstances.  The 
Board may require an interview of any proposed tenant and their spouse, if any, and all proposed 
occupants of a unit, as a condition for approval. 
 
  16.2 Tenant Conduct, Remedies.  All leases shall be on a uniform form of lease 
or lease addendum if so promulgated by the Association.  Uniform leases, addenda and all other 
leases will provide or be deemed to provide that the tenants have read and agreed to be bound by the 
Declaration of Condominium, Articles of Incorporation, By-Laws and Rules and Regulations as the 
same may be amended from time to time, (the “Condominium Documents”).  The uniform lease or 
addendum and other leases shall further provide or be deemed to provide that any violation of the 
Condominium Documents shall constitute a material breach of the lease and subject the tenant to 
eviction as well as any other remedy afforded by the Condominium Documents or Florida law.  If a 
tenant fails to abide by the Condominium Documents, the unit owner(s) shall be responsible for the 
conduct of the tenant and shall be subject to all remedies set forth in the Condominium Documents 
and Florida law, without waiver of any remedy available to the Association as to the tenant.  The 
unit owner shall have the duty to bring his tenant’s conduct into compliance with the Condominium 
Documents by whatever action is necessary, including without limitation the institution of eviction 
proceedings without notice to cure, where legally permissible.  If the unit owner fails to bring the 
conduct of the tenant into compliance with the Condominium Documents, the Association shall 
have the authority to act as agent of the unit owner to undertake whatever action is necessary to 
abate the tenants’ noncompliance with the Condominium Documents, including without limitation 
the right to institute an action for eviction against the tenant in the name of the Association, or as 
agent of the unit owner.  The Association shall have the right to recover any costs or fees, including 
attorney’s fees, incurred in connection with such actions from the unit owner which shall be secured 
by a continuing lien in the same manner as assessment charges. 
 
  16.3 Security Deposit.  The Board of Directors shall have the authority, as a 
condition of granting approval to a lease or renewal or extension thereof, to require that a 
prospective lessee or unit owner place a security deposit in an amount not to exceed the equivalent 
of one month’s rent into an escrow account maintained by the Association to protect against damage 
to the common elements or Association property.  Payment of interest, claims against the deposit, 
refunds and disputes under this paragraph shall be handled in the same fashion as provided in Part II 
of Chapter 83 of the Florida Statutes (2000), as amended from time to time. 
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  16.4 Approval Process, Disapproval.  Any unit owner intending to lease his unit 
shall submit an application and any other requested information and fees at least thirty (30) days in 
advance of the commencement of the lease or renewal or extension term.  Upon receipt of all 
information and fees required by Association, the Association shall have the duty to approve or 
disapprove all proposed leases within thirty (30) days of receipt of such information for approval 
and the completion of the tenant interview (if required), by sending written notification to the unit 
owner within such time frame.  All requests for approval not acted upon within thirty (30) days shall 
be deemed approved.  Applications for renewals or extensions of lease agreements shall be 
submitted at least thirty (30) days in advance of the expiration of the lease agreement.  If the 
Association disapproves a proposed lease or renewal or extension, the unit owner shall receive a 
short statement indicating the reason for the disapproval, and the lease shall not be made, renewed 
or extended.  The Association shall neither have a duty to provide an alternate lessee nor shall it 
assume any responsibility for the denial of a lease application if any denial is based upon any of the 
following factors: 
 
   16.4.1 The person seeking approval (which shall hereinafter include all 
proposed occupants) has been convicted of a crime involving violence to persons, a crime 
demonstrating dishonesty or moral turpitude or any felony; 
 
   16.4.2 The application for approval on its face, facts discovered in 
connection with the Association’s investigation, or the conduct of the applicant, indicates that the 
person seeking approval intends to conduct himself in a manner inconsistent with the Condominium 
Documents.  By way of example, but not limitation, a tenant taking possession of the premises prior 
to approval by the Association as provided for herein shall constitute a presumption that the 
applicant’s conduct is inconsistent with the Condominium Documents; 
 
   16.4.3 The person seeking approval has a history of disruptive behavior or 
disregard for the rights and property of others as evidenced by his conduct in other housing facilities 
or associations, or by his conduct in this Condominium as a tenant, unit owner or occupant of a unit; 
 
   16.4.4 The person seeking approval has failed to provide the information, 
fees or appearances required to process the application in a timely manner; 
 
   16.4.5 All assessments, fines and other charges against the unit and/or unit 
owner have not been paid in full. 
 
  16.5 Liability.  The liability of the unit owner under the Condominium 
Documents shall continue notwithstanding the fact that he may have leased or rented his interest in 
the unit as provided herein. 
 
  16.6 Association Fee.  The unit owner or lessee seeking approval of a lease of a 
unit parcel shall pay a transfer fee for each applicant in an amount determined by the Board but not 
exceeding the maximum permitted by law per transaction.  No charge shall be made in connection 
with an extension or renewal of a lease. 
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 17. MAINTENANCE OF COMMUNITY INTERESTS.  In order to maintain a 
community of congenial Unit owners who are financially responsible, and thus protect the value of 
the Units, the use and transfer of Units by any owner shall be subject to the following provisions as 
long as the Condominium exists upon the land, which provisions each Unit owner covenants to 
observe: 
 
  17.1 Forms of Ownership: 
 
   17.1.1 Ownership By Individuals.  A unit may be owned by one natural 
person who has qualified and been approved as elsewhere provided herein. 
 
   17.1.2 Co-Ownership.  Co-ownership of units may be permitted.  If the co-
owners are other than husband and wife, the Board shall condition its approval upon the designation 
of one approved natural person as “primary occupant.”  The use of the unit by other persons shall be 
as if the primary occupant was the only actual owner.  Any changes in the primary occupant shall be 
treated as a transfer of ownership by sale or gift subject to the provisions of the Condominium 
Documents.  No more than one such change will be approved in any calendar year.  No time share 
estates may be created.  “House Sharing” by multiple families is prohibited.  Unit owners of record 
as of the adoption of this provision shall be required to designate a Primary Occupant within thirty 
(30) days of the effective date hereof, which is the date of recordation in the Public Records of 
Collier County, Florida. 
 
   17.1.3 Ownership by Corporations, Partnerships or Trusts.  A unit may 
be owned in trust, or by a corporation, partnership or other entity which is not a natural person, if 
approved in the manner provided elsewhere herein.  The intent of this provision is to allow 
flexibility in estate, financial or tax planning, and not to create circumstances in which the unit may 
be used as a short-term or transient accommodations for several individuals or families.  The 
approval of a partnership, trustee, or corporation or other entity as a unit owner shall be conditioned 
upon designation by the owner of one natural person to be the “primary occupant.”  The use of the 
unit by other persons shall be as if the primary occupant were the only actual owner.  Any change in 
this primary occupant shall be treated as a transfer of ownership by sale or gift subject to the 
provisions of the Condominium Documents.  No more than one such change will be approved in 
any twelve (12) month period. Unit owners of record as of the adoption of this provision shall be 
required to designate a Primary Occupant within thirty (30) days of the effective date hereof, which 
is the date of recordation in the Public Records of Collier County, Florida. 
 
   17.1.4 Life Estate.  A unit may be subject to a life estate, either by 
operation of law or by a voluntary conveyance approved as provided below.  In that event, the life 
tenant shall be the only member from such unit, and occupancy of the unit shall be as if the life 
tenant were the only owner.  Upon termination of the life estate, the holders of the remainder 
interest shall have no occupancy right unless separately approved by the Association.  The life 
tenant shall be liable for all assessments and charges against the unit.  Any vote, consent or approval 
required by the Condominium Documents or law may be given by the life tenant alone, and the 
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vote, consent or approval of the holders of the remainder interest shall not be required.  If there is 
more than one life tenant, they shall be treated as co-owners for purposes of determining voting and 
occupancy rights. 
 
  17.2 Transfers Subject to Approval.   
 
   17.2.1 Sale or Other Transfer.  No unit owner may dispose of a Unit or 
any interest in same by sale or other title transfer, without prior written approval of the Board of 
Directors.  No unit owner may dispose of a Unit or any interest therein by other means (including 
agreement for deed, installment sales contract, lease-option or other similar transactions) without 
prior written approval by the Board of Directors. 
 
   17.2.2 Gift.  If any Unit owner shall acquire his title by gift, the continuance 
of his ownership of his Unit shall be subject to the approval of the Board of Directors.  Notice must 
be given at least thirty (30) days prior to the intended closing or title transfer date. 
 
   17.2.3 Devise or Inheritance.  If any Unit owner shall acquire his title by 
devise or inheritance, the continuance of his ownership of his Unit shall be subject to the approval 
of the Board of Directors.  If any Unit owner acquires his title by devise or inheritance, his right to 
occupy or use the unit shall be subject to the approval of the Board of Directors.  Approval to own 
or occupy may not be denied to any devisee or heir who was the prior owner’s lawful spouse at the 
time of death, or was related to the deceased owner by blood or by adoption. 
 
   17.2.4 Other Transfers.  If any Unit owner shall acquire his title by any 
manner not considered in the foregoing subsections, the continuance of his ownership of such unit 
shall be subject to the approval of the Board of Directors.  If any person acquires title in any manner 
not considered in the foregoing subsections, that person shall have no right to occupy or use the unit 
before being approved by the Board of Directors under the procedures outlined below. 
 
  17.3 Approval by Association.  The approval of the Association that is required 
for the transfer of ownership of Units shall be obtained in the following manner: 
 
   17.3.1 Notice to Board of Directors. 
 
    17.3.1.1 Sale.  A Unit owner intending to make a bona fide 
sale of his Unit or any interest in it shall give to the Board of Directors notice of such intention, 
together with the name and address of the intended purchaser, an executed copy of the purchase 
contract and its exhibits and such other information concerning the intended purchaser and the 
transaction as the Board of Directors may reasonably require.  The Board may require, without 
limitation, credit history, a criminal background investigation, past residency or employment 
verification, personal references, and a personal interview with the purchaser(s) and all proposed 
unit occupants.  Such notice at the Unit owner’s option may include a demand by the Unit owner 
that the Association furnish a purchaser of the Unit if the proposed purchaser is not approved. 
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    17.3.1.2 Gift, Devise or Inheritance; Other Transfers.  A 
Unit owner who has obtained his title by gift, devise or inheritance, or by any other manner not 
previously considered, shall give to the Board of Directors notice of the acquiring of his title, 
together with such information concerning the Unit owner as the Board of Directors may reasonably 
require (including that set forth in Article 17.3.1.1 hereof), and a certified copy of the instrument 
evidencing the owner’s title. 
 
    17.3.1.3 Failure To Give Notice.  If the above required notice 
to the Board of Directors is not given, then at any time after receiving knowledge of a transaction or 
event transferring ownership or possession of a Unit, the Board of Directors at its election and 
without notice may approve or disapprove the transaction or ownership.  If the Board of Directors 
disapproves the transaction or ownership, the Board of Directors shall proceed as if it had received 
the required notice on the date of such disapproval. 
 
   17.3.2 Certificate of Approval. 
 
    17.3.2.1 Sale.  If the proposed transaction is a sale, then within 
thirty (30) days after receipt of such notice and information, including a personal interview if 
requested by Board of Directors, the Board of Directors must either approve or disapprove the 
proposed transaction. 
 
    17.3.2.2 Gift, Devise or Inheritance; other Transfers.  If the 
Unit owner giving notice has acquired his title by gift, devise or inheritance, or in any other manner, 
then within thirty (30) days after receipt of such notice and information the Board of Directors, 
including a personal interview if requested by the Board of Directors must either approve or 
disapprove the continuance of the Unit owner’s ownership of his Unit. 
 
    17.3.2.3 Approval of Occupant.  If the Unit owner or 
purchaser is a corporation, partnership, trust, some other entity, or more than one individual who are 
not husband and wife, the approval of ownership by the corporation, partnership, trust, other entity 
or multiple persons shall be conditioned upon approval of a Primary Occupant. 
 
  17.4 Disapproval by Board of Directors.  If the Board of Directors shall 
disapprove a transfer of ownership of a Unit, the matter shall be disposed of in the following 
manner: 
 
   17.4.1 Sale.  If the proposed transaction is a sale and if the notice of sale 
given by the Unit owner shall so demand, then within thirty (30) days after receipt of such notice 
and information the Association shall deliver or mail by certified mail to the Unit owner an 
agreement to purchase the Unit concerned by a purchaser approved by the Board of Directors 
(including the Association itself) who will purchase and to whom the Unit owner must sell the Unit 
upon the following terms: 
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    17.4.1.1 At the option of the Association to be stated in the 
agreement, the price to be paid shall be that stated in the disapproved contract to sell or shall be the 
fair market value determined by arbitration in accordance with the then existing rules of the 
American Arbitration Association, except that the arbitrators shall be two appraisers, one of whom 
shall be appointed by the Unit owner and the other of whom shall be appointed by the Association, 
who shall base their determination upon an average of their appraisals of the Unit; and a judgment 
of specific performance of the sale upon the award rendered by the arbitrators may be entered in any 
court of competent jurisdiction.  The expense of the arbitration shall be shared by the parties. 
 
    17.4.1.2 The purchase price shall be paid in cash.  The sale 
shall be closed within thirty (30) days after the delivery or mailing of the agreement to purchase, or 
within ten (10) days after the determination of the sale price if such is by arbitration, whichever is 
the later.  If the Association shall fail to provide a purchaser upon the demand of the Unit owner in 
the manner provided, or if a purchaser furnished by the Association shall default in his agreement to 
purchase, then notwithstanding the disapproval, the proposed transaction shall be deemed to have 
been approved and the Association shall furnish a certificate of approval. 
 
   17.4.2 Gifts, Devise or Inheritance; Other Transfers.  If the Unit owner 
giving notice has acquired his title by gift, devise or inheritance, or in any other manner, then within 
thirty (30) days after receipt from the Unit owner of the notice and information required to be 
furnished, the Board of Directors shall deliver or mail by certified mail to the Unit owner an 
agreement to purchase the Unit concerned by a purchaser approved by the Board of Directors 
(including the Association itself) who will purchase and to whom the Unit owner must sell the Unit 
upon the following terms: 
 
    17.4.2.1 The sale price shall be the fair market value 
determined by agreement between the seller and purchaser within thirty (30) days from the delivery 
or mailing of such agreement.  In the absence of agreement as to price, the price shall be determined 
by arbitration in accordance with the then existing rules of the American Arbitration Association, 
except that the arbitrators shall be two appraisers, one of whom shall be appointed by the 
Association and the other of whom shall be appointed by the Unit owner, who shall base their 
determination upon an average of their appraisals of the Unit; and a judgment of specific 
performance of the sale upon the award rendered by the arbitrators may be entered in any court of 
competent jurisdiction.  The expense of the arbitration shall be shared by the parties. 
 
    17.4.2.2 The purchase price shall be paid in cash.  The sale 
shall be closed within ten (10) days following the determination of the sale price.  If the Board of 
Directors shall fail to provide a purchaser as required by this instrument, or if a purchaser furnished 
by the Association shall default in his agreement to purchase, then notwithstanding the disapproval 
such ownership shall be deemed to have been approved, and the Association shall furnish a 
certificate of approval as elsewhere provided, which shall be recorded in the public records of 
Collier County, Florida, at the expense of the Unit owner. 
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   17.4.3 Disapproval for Good Cause.  Approval of the Association for title 
transfers shall be withheld only if a majority of the whole Board so votes.  The Board shall consider 
the following factors and may confer freely with counsel in reaching its decision.  Only the 
following may be deemed to constitute good cause for disapproval: 
 
    17.4.3.1 The application for approval on its face, or 
subsequent investigation thereof, indicates that the person seeking approval (which shall hereinafter 
include all proposed occupants) intends to conduct himself in a manner inconsistent with the 
covenants and restrictions applicable to the condominium.  
 
    17.4.3.2 The person seeking approval (which shall include all 
proposed occupants) has been convicted of a crime involving violence to persons, a crime 
demonstrating dishonesty or moral turpitude or any felony; 
 
    17.4.3.3 The person seeking approval has a record of financial 
irresponsibility, including without limitation prior bankruptcies, foreclosures or bad debts. 
 
    17.4.3.4 The person seeking approval has a history of 
disruptive behavior or disregard for the rights and property of others as evidenced by his conduct in 
other social organizations or associations, or by his conduct in this condominium or other residences 
as a tenant, or owner; 
 
    17.4.3.5 The person seeking approval failed to provide the 
information, fees or appearance required to process the application in a timely manner; 
 
    17.4.3.6 The unit owner requesting the transfer has had fines 
assessed against him or her which have not been paid; or 
 
    17.4.3.7 All assessments and other charges against the unit 
have not been paid in full. 
 
    If the Board disapproves a prospective transfer on the grounds for 
disapproval set forth above, the Association shall have no duty to purchase the unit or furnish an 
alternate purchaser, and the transaction shall not be made. 
 
  17.5 Transfer Fee.  The Association may charge a processing fee for the 
approval of transfers of title.  The fee may not exceed the maximum permitted by law per 
transaction. 
 
  17.6 Unauthorized Transactions.  Any sale, lease, mortgage or other transfer of 
ownership or possession not authorized pursuant to the terms of this Declaration shall be voidable 
unless subsequently approved by the Association. 
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 18. METHOD OF AMENDMENT OF DECLARATION.  Except as elsewhere 
provided otherwise, this Declaration of Condominium may be amended in the following manner: 
 
  18.1 Proposal of Amendments.  An amendment may be proposed by either a 
majority of the Directors or by twenty-five percent (25%) of the entire voting interests. 
 
  18.2 Proposed Amendment Format.  Proposals to amend the existing 
Declaration of Condominium shall contain the full text of the article to be amended.  New words 
shall be underlined and words to be deleted shall be lined through with hyphens.  If the proposed 
change is so extensive that this procedure would hinder rather than assist understanding, a notation 
must be inserted immediately preceding the proposed amendment saying, “SUBSTANTIAL 
REWORDING OF DECLARATION OF CONDOMINIUM.  SEE ARTICLE NUMBER FOR 
PRESENT TEXT.” 
 
  18.3 Notice.  Copies of proposed amendments shall be included in the notice of 
any meeting at which a proposed amendment is to be considered or in connection with 
documentation for action without a meeting. 
 
  18.4 Adoption of Amendments.  A resolution for the adoption of a proposed 
amendment may be adopted by a vote of seventy-five percent (75%) of the voting interests of the 
Association present (in person or by proxy) and voting at a duly noticed meeting at which a quorum 
is present, or by the written agreement of seventy-five percent (75%) of the entire voting interests.  
Amendments correcting errors, omissions or scrivener’s errors may be executed by the officers of 
the Association, upon Board approval, without need for Association membership vote. 
 
  18.5 Effective Date.  An amendment when adopted shall become effective after 
being recorded in the Collier County Public Records according to law. 
 
  18.6 Automatic Amendment.  Whenever Chapter 718, Florida Statutes (2000), 
Chapter 617, Florida Statutes (2000) or other applicable statutes or administrative regulations, as 
amended from time to time, are amended to impose procedural requirements less stringent than set 
forth in this Declaration of Condominium, the Board may operate the Association pursuant to the 
less stringent requirements.  The Board of Directors, without a vote of the owners, may adopt by 
majority vote, amendments to this Declaration of Condominium as the Board deems necessary to 
comply with such operational changes as may be enacted by future amendments to Chapters 607, 
617, and 718 of the Florida Statutes (2000), or such other statutes or administrative regulations as 
required for the operation of the Association, all as amended from time to time. 
 
  18.7 Proviso.  Provided, however, that no amendment shall change the 
configuration of any unit or the share in the common elements appurtenant to it, or increase the 
owner's share of the common expenses, unless the record owner of the unit concerned and all record 
owners of the mortgages on such apartment shall join in the execution of the amendment, and all 
other unit owners approve the amendment.  
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 19. TERMINATION.  The Condominium shall be terminated in the following manner: 
 
  19.1 Owner Approval.  By the agreement of 100% of the owners and the holders 
of liens, or such other percentage as may be specified in the Act, which agreement shall be 
evidenced by an instrument or instruments executed in the manner required for conveyance of land.  
The termination shall become effective when such agreement has been recorded in the public 
records. 
 
  19.2 Shares of Unit Owners After Termination.  After termination of the 
Condominium, the owners shall own the property as tenants-in-common in undivided shares, and 
the holders of mortgagees and liens against the unit or units formerly owned by such owners shall 
have mortgages and liens upon the respective undivided shares of the owners.  Such undivided 
shares of the owners shall be as set forth in Article 6 hereof.  All funds of the Condominium held by 
the Association, except for the reasonably necessary expenses of winding up, shall be disbursed to 
the unit owners and mortgagees as their interests may appear in the shares set forth in Article 6.  The 
costs incurred by the Association in connection with a termination shall be a common expense. 
 
  19.3 Following Termination.  The property may be partitioned and sold upon the 
application of any owner.  Provided, however, that if the Board of Directors following a termination 
determines to accept an offer for the sale of the condominium property, each owner shall, by his 
acceptance of a deed to his unit, be deemed to have granted power of attorney to the Board of 
Directors to execute such deeds and other documents required to effect sale.  In such event, any 
action for partition shall be held in abeyance pending sale, and upon the consummation thereof shall 
be discontinued by all parties thereto. 
 
 20. CONDEMNATION. 
 
  20.1 Awards.  The taking of all or any part of the condominium property by the 
condemnation or eminent domain shall be deemed to be a casualty to the portion taken, and the 
awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.  
Even though the awards may be payable to unit owners, the unit owners shall deposit the awards 
with the Association, and if any fail to do so, a special assessment shall be made against a defaulting 
unit owner in the amount of this award, or the amount of the award shall be set off against any sums 
payable to that owner. 
 
  20.2 Determination Whether to Continue Condominium.  Whether the 
condominium will be continued after condemnation will be decided in the same manner as repair 
after casualty as set forth in Paragraph 14 hereof. 
 
  20.3 Distribution of Funds .  If the Association is terminated after condemnation, 
the proceeds of all awards and special assessments will be deemed to be Association property and 
shall be owned and distributed in the manner provided for insurance proceeds when the 
condominium is terminated after a casualty.  If the Association is not terminated after 
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condemnation, the size of the Association may be reduced.  The owners of condemned units, if any, 
will share in awards and special assessments as provided below. 
 
  20.4 Association as Agent.  The Association is hereby irrevocably appointed as 
each unit owner's attorney-in-fact for purposes of negotiating or litigating with the condemning 
authority for the purpose of realizing just compensation for the taking. 
 
  20.5 Units Reduced but Tenantable.  If the taking reduces the size of a unit and 
the remaining portion of the unit can be made tenantable, the awards for the taking of a portion of 
that unit shall be used for the following purposes in the order stated, and the following changes shall 
be effected in the condominium. 
 
   20.5.1 Restoration of Unit.  The unit shall be made tenantable.  If the cost 
of the restoration exceeds the amount of the award, the additional funds required shall be assessed 
against the owner of the unit. 
 
   20.5.2 Distribution of Surplus .  The balance of the award, if any, shall be 
distributed to the owner of the unit and to each mortgagee of the unit, the remittance being made 
payable jointly to the owner and mortgagees. 
 
   20.5.3 Adjustment of Shares in Common Elements.  If the floor area of a 
unit is reduced by the taking, the number representing the share in the common elements 
appurtenant to the unit shall be reduced in the proportion by which the floor area of the unit is 
reduced by the taking, and then the shares of all unit owners in the common elements shall be 
restated as percentages of the total of the numbers representing their original shares as reduced by 
the taking. 
 
  20.6 Units not Tenantable.  If the taking is of any entire unit or so reduces the 
size of a unit that it cannot be made tenantable, the award for the taking of the unit shall be used for 
the following purposes in the order stated, and the following changes shall be effected in the 
condominium: 
 
   20.6.1 Payment of Award.  The condemnation award immediately prior to 
the taking shall be paid to the owner of the unit and to each mortgagee of the unit, the remittance 
being made payable jointly to the owner and mortgagee(s). 
 
   20.6.2 Addition to Common Elements.  If possible and practical, the 
remaining portion of the unit shall become a part of the common elements and shall be placed in 
condition for use by all unit owners in the manner approved by the Board of Directors. 
 
   20.6.3 Assessments.  If the amount of the award for the taking is not 
sufficient to pay the fair market value of the condemned unit to the unit owner and to recondition 
the remaining portion of the unit, the amount required for those purposes shall be raised by special 
assessment against all of the unit owners who will continue as owners of any unit after the changes 
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in the condominium effected by the taking.  The assessments shall be made in proportion to the 
shares of those owners in the Common Expenses after the changes effected by the taking. 
 
  20.7 Taking of Common Elements.  Awards for the taking of common elements 
shall be used to make the remaining portion of the common elements usable in the manner approved 
by the Board of Directors.  The balance of such awards, if any, shall be distributed to the unit 
owners in the shares in which they own Common Expenses after adjustment of these shares on 
account of the condemnation.  If a unit is mortgaged, the remittance shall be paid jointly to the 
owner and mortgagee(s) of the unit. 
 
  20.8 Amendment of Declaration.  The changes in units, in the common 
elements and in the ownership of the common elements that are necessitated by condemnation shall 
be evidenced by an amendment of the Declaration of Condominium  that need be approved only by 
a majority of all Directors of the Board. 
 
 21. COMPLIANCE AND DEFAULT. 
 
  21.1 Duty to Comply; Right to Sue .  Each unit owner, his tenants and guests, 
and the Association shall be governed by and shall comply with the provisions of the Condominium 
Act, this Declaration, the documents creating the Association, the By-Laws and the Rules and 
Regulations.  Action for damages or for injunctive relief, or both, for failure to comply may be 
brought by the Association or by a unit owner against: 
 
   21.1.1 The Association; 
 
   21.1.2 A unit owner; or 
 
   21.1.3 Anyone who occupies a unit as a tenant or is a guest in a unit. 
 
  21.2 Waiver of Rights.  The failure of the Association to enforce any right, 
provision, covenant or condition which may be granted by the condominium documents shall not 
constitute a waiver of the right of the Association to enforce such right, provision, covenant or 
condition in the future.  A provision of the Condominium Act may not be waived if the waiver 
would adversely affect the rights of the owner or defeat the purpose of the provision, except that 
unit owners or Directors may waive notice of specific meetings as provided in the By-Laws. 
 
  21.3 Attorney's Fees.  In any legal proceeding arising out of an alleged failure of 
a unit owner, tenant, guest, or invitee or the Association to comply with the requirements of the 
Condominium Act or the Condominium Documents, as they may be amended from time to time, 
the prevailing party shall be entitled to recover the costs and expenses of the proceeding and a 
reasonable attorney's fee before trial, at trial and on appeal.  The Association may also recover 
attorney's fees it incurs because of noncompliance with the condominium documents in cases where 
no court action is filed including, but not limited to, arbitration and pre-litigation fees incurred in the 
collection of delinquent assessments, and fees reasonably incurred by the Association in obtaining 
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compliance with the Condominium Documents.  Said costs and fees shall be secured by a lien for 
charges, as provided in Article 10.8 hereof.. 
 
  21.4 No Election of Remedies.  All rights, remedies and privileges granted to the 
Association or unit owners under any terms, provisions, covenants, or conditions of the 
condominium documents shall be deemed to be cumulative, and the exercise of any one or more 
shall not be deemed to constitute an election of remedies, nor shall it preclude the party from 
exercising such other additional rights, remedies, or privileges as may be granted by the 
condominium documents, or at law or in equity. 
 
  21.5 Notice of Lien or Suit. 
 
   21.5.1 Notice of Lien.  A unit owner shall give to the Association written 
notice of every lien upon his unit other than for permitted first mortgages, taxes and special 
assessments, within five (5) days after the unit owner receives actual notice of the attachment 
thereof. 
   21.5.2 Notice of Suit.  A unit owner shall give notice, in writing, to the 
Association of every suit or other proceeding which may affect the title to his unit, such notice to be 
given five (5) days after the unit owner receives actual knowledge thereof. 
 
   21.5.3 Failure to Comply.  Failure of an owner to comply with this Section 
21.5 will not affect the validity of any judicial suit; however, the failure may render the owner liable 
to any party injured by such failure. 
 
 22. MISCELLANEOUS PROVISIONS.   
 
  22.1 The covenants and restrictions as herein contained, or forming a part of the 
Condominium Documents, shall be deemed to run with the land. 
 
  22.2 If any provision of the Condominium Documents hereto, as the same now 
exist or as may be later amended or any portion thereof, shall be held invalid by any Court, the 
validity of the remainder of said condominium documents shall remain in full force and effect. 
 
  22.3 These Condominium Documents shall be binding upon the heirs, nominees, 
successors, administrators, executors and assigns of all unit owners. 
 
  22.4 All notices shall be given as provided in the By-Laws. 
 
  22.5 There shall be no limitation upon sale, lease or occupancy of any unit 
based upon race, creed, color, sex, religion,  national origin, handicap or familial status.  The 
Association may make reasonable accommodations, including reasonable waiver of the 
covenants and restrictions of the Condominium Documents, when necessary to afford 
handicapped individuals the opportunity to enjoy the condominium premises. 
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  22.6 The Developer granted to each unit owner a non-exclusive easement for 
streets, walks and other rights of way serving the unit as a part of the common elements.  All liens 
and leaseholds shall be subordinate and subsequent to the rights of easement herein granted to each 
unit owner. 
  22.7 All persons joining this Declaration subjects his interest to the provisions of 
this Declaration and the provisions of Chapter 718, Florida Statutes, as now or hereafter amended. 
 
  22.8 In the event of a conflict between any provision of this Declaration and the 
Condominium Act, the Condominium Act, Section 718, Florida Statutes, shall control.  In the event 
of a conflict between this Declaration and the other Condominium Documents, same shall be 
governed as provided in the By-Laws. 
 
  22.9 The Board of Directors of the Association shall be responsible for 
interpreting the provisions of this Declaration and of any exhibits attached hereto. 
 

22.10 The headings and captions used in the Condominium Documents are 
solely for convenience sake and shall not be considered a limitation of any nature, in interpreting 
the Condominium Documents. 
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